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COUNCIL COMMUNICATION 

AGENDA TITLEI: Council direction on Central California Traction Company 
hacks in Lodi Avenue 

MEETING DATE: July 21, 1993 

PRBPARED BY: City Attorney 

RECOMMENDED ACTION: Council authority for the City Attorney to initiate action 
including (if necessary) litigation to eject Central 
California Traction Company railroad tracks from Bast Lodi 
Avenue. 

BACKGROUND INFORMATION: This matter involves the railroad tracks owned by 
Central California Traction C m p n y  (Ccrc) on East 
Lodi Avenue. The Railroad originally operated the 
line under a franchise granted by the County of San 

Joaquin in 1905 (Ordinance No. 314). when Lodi incorporated the following year, 
it became successor to the franchise which had a 50-year term. Although minor 
spurs to the line were approved in the intervening years, the original SO-year 
term was apparently never extended and expired in 1955. 

Since then, CCTC has operated the Avenue line at the sufferance of the City. 
Recent now indicate that it may no longer be in the City's best interests 
to allow that use to continue. 

events 

Under the original franchise, the Railroad is responsible for maintaining not 
only the tracks and area between the tracks, but the pavement for 2 feet on 
either side. In recent years, the City on several occasions has notified the 
Railroad of our concerns over the condition of the tracks, but nothing was done. 
City plans to do major restoration work on East Lodi Avenue have been held up by 
the Railroad's unwillingness to cooperate. 

The matter came to a head in 1991 when a motorcyclist sued the City and CCTC, 
alleging that he was seriously injured when his front wheel struck a hole or 
depression along the tracks. The Railroad has steadfastly refused to accept the 
City's of defense in the lawsuit or to acknowledge any responsibility for 
maintenance of the tracks, although the original franchise requires them to do so. 

tender 

In late 1991, the City Council directed staff to meet with the Railroad for  the 
purpose of either getting the tracks brought up to a safe condition or, if that 
was not possible, to have the tracks removed. It took several months just to 
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determine which Railroad staff people we sho=lld be dealing with. The problem is 
complicated by the fact that CCIT is owned and managed jointly by Southern 
Pacific, Union Pacific. and Santa Fe Railroads. Many times, we would discover 
that the person we thought was authorized to speak for the parent companies was 
transferred, or had simply been removed from authority over the matter. In the 
case of CCTC, company manager Marty Melish, with whcrn we originally dealt, died 
in late 1992. 

Periodic reorganizations of the Railroads' structures have also resulted in 
frustrating delays and left the City searching for someone with the Railroads who 
has authority to act. Although a series of meetings occurred with various 
Railroad representatives, it appears that we are no closer today to resolving the 
maintenance problems or the litigation issues than we were 1-1/2 years ago. CcM= 
has said repeatedly that it cannot afford to do major rehabilitation of the 
tracks. The litigation with the motorcyclist is also continuing, with the City 
paying its own legal costa which the Railroad should be carWing. 

In May 1992, the City Council (as then constituted), authorized filing an action 
in ejectment, pending negotiations with CnC. The chief reason no litigation has 
has yet been camnenced was concern that removal of the CCTC tracks in Lodi Avenue 
would deprive Pacific Coast Producers of rail transportation. However, Pacific 
Coast has now indicated its ahipping needs can be met by alternative means. 

With that concern satisfied, it is now requested that the Council affirm the 
earlier authorization to ccmunence action to force removal of the Lodi Avenue 
tracks. Representatives of Pacific Coast Producers, CcrC, and Southern Pacific 
have been advised that this matter will be before the City Council at its July 
21, 1993 meeting. 

FUNDING: Unknown. 

Respectfully submitted, 

Bob McNatt 
City Attorney 

BM/vc 

cc: Jack L. Ronsko, Public Works Director 
Richard C. Prima, Assistant City Engineer 
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option i s  appropriate.  
f o r  the foreseeable future .  

Options 2 and 3 assume CCT t racks wil l  remain i n  Lodi Avenue 

1. 

2. 

3. 

Permit CCT t o  do a l l  the track work and paving on t h e i r  own. 

T h i s  option wil l  require more negotiation with the CCT as  they may not 
be i n  a posi t ion t o  pay f o r  complete replacement of the track t o  be 
abandoned w i t h  the s t r e e t  s t ruc tura l  section. Past p rac t ice  has been 
t h a t  when t rack i s  removed, the City has par t ic ipa ted  i n  t h e  cost .  
One could argue t h a t  CCT's  responsibi l i ty  i s  t o  replace what was there 
when the t rack was or ig ina l ly  ins ta l led ,  which, i n  this case,  was 
probably just d i r t .  

Work w i t h  CCT on the track work and do the street and drainage r e p a i r  
l a t e r .  

As a temporary measure, the t racks t o  be abandoned could be paved over 
and the permanent repa i r  done when the entire street is  done. 
has been commonly done i n  Lodi. 
buried t racks.)  The City could do this work and b i l l  the CCT. 
would pay f o r  the permanent replacement a s  par t  of the s t r e e t  r e p a i r  
project .  Disadvantages include probable h i g h e r  cos t  and more publ ic  
inconvenience due t o  two operations. 

Do a l l  the work west o f  Stockton S t r e e t  a t  one time. 

T h i s  

We 
(We s t i l l  have some streets with 

Under this option, the City would need a contractor  t o  grind, r e p a i r  
and overlay the entire street i n  conjunction w i t h  the CCT work between 
Main S t r e e t  and Stockton Street .  
involved, we could not prepare formal plans,  spec i f ica t ions  and 
bidding documents. 
presently working i n  Lodi t o  obtain competitive pr ices  although some 
of the work would need t o  be done on a time-and-material basis.  

Due t o  the time cons t ra in ts  

S ta f f  would propose t o  negot ia te  w i t h  contractors  

As of this wri t ing,  s t a f f  i s  s t i l l  invest igat ing the cos t  and f e a s i b i l i t y  of Options 
2 and 3. While we can postpone a formal decision u n t i l  the meeting of August 4, we 
would like some Council discussion and d i rec t ion  i n  order t o  more e f f i c i e n t l y  focus 
our e f f o r t s  on this matter. 

FUNDING: To be determined. 

Jack L.  Ronsko 
Pub1 i c  Works Director 

Prepared by Richard C.  Prima, J r . ,  Assistant City Engineer 
Attachment 
cc: Central California Traction Company 
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